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Abstract: Civil liability for affective abandon-
ment refers to the possibility of parents being 
held legally responsible for failing to provide 
adequate emotional, affective and psychologi-
cal care for their children. The concept is ba-
sed on the understanding that parenting goes 
beyond the obligation to provide material su-
pport, and also encompasses the duty of care, 
affection and emotional presence. When these 
duties are neglected, this can lead to affective 
abandonment, which can cause moral damage 
to the affected child. Affective abandonment 
can be dealt with by Brazilian legislation in the 
context of civil liability, in the light of Article 
186 of the Civil Code, which provides for the 
obligation to make reparation for damage, whe-
never there is an action or omission that causes 
injury to the rights of others. The basis of this 
liability is the violation of the duty of care, whi-
ch is part of family power, established in Arti-
cle 1.634 of the Civil Code. In addition, Article 
227 of the 1988 Federal Constitution reinforces 
the right of children and adolescents to family 
life and full protection. Doctrine and jurispru-
dence have evolved in recognizing affective 
abandonment as a form of damage, although 
there are differences between the courts on the 
viability of convictions for this cause. Some be-
lieve that love and affection cannot be judicially 
demanded, while others argue that emotional 
abandonment generates concrete damage that 
deserves reparation. The Superior Court of 
Justice (STJ) has important precedents on the 
subject, consolidating the idea that the unjusti-
fied absence of affection and support can lead 
to compensation, as long as the causal link be-
tween the abandonment and the psychological 
damage suffered is proven. Thus, civil liability 
for affective abandonment is an instrument to 
guarantee the realization of the rights of chil-
dren and adolescents, based on the principle 
of human dignity. The research will adopt the 
hypothetical-deductive method and a qualita-
tive-quantitative approach. It will be based on 

a comprehensive bibliographical review, explo-
ring available sources on the subject
Keywords: affective abandonment, accounta-
bility for affective abandonment, judicializa-
tion of affective abandonment.

INTRODUCTION
The purpose of this article is to 

comprehensively address the issue of civil 
liability for affective abandonment in Brazil, 
analyzing its legal and social implications. 
For a deeper understanding of this issue, it 
is essential to contextualize the evolution of 
the concept of affective abandonment in the 
Brazilian legal system, as well as the application 
of the principle of human dignity and the 
function of family power, which outline the 
duties of parents in relation to the emotional 
and psychological care of their children.

This research is based on the need to hi-
ghlight the interconnection between two wor-
rying phenomena: parental abandonment and 
the psychological and social impacts it has on 
children. The relationship between these two 
aspects is complex and deserves attention, as 
the absence of emotional care can increase the 
vulnerability of children and adolescents, cau-
sing profound damage to their development. 
This connection is particularly relevant in the 
Brazilian context, where debates about civil 
responsibility and the protection of children’s 
and adolescents’ rights are frequent.

It is necessary to understand whether the 
affective omission of parents has increased the 
occurrence of emotional disorders and dama-
ge to the formation of healthy family bonds 
in Brazil. Throughout the text, the chronic 
exposure of children and adolescents to af-
fective abandonment will be explored, espe-
cially in the family context, highlighting the 
urgency of effective measures to guarantee 
the integral development of this vulnerable 
segment of society. Based on this premise, the 
study focuses on analyzing the possible con-
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sequences of applying the concept of civil lia-
bility for affective abandonment, considering 
the high incidence of emotional helplessness 
in the domestic environment, often resulting 
in significant psychological damage. In order 
to address these issues, the following objecti-
ves were outlined, with perspectives delimited 
chapter by chapter.

The first chapter discusses civil liability for 
affective abandonment in Brazil, focusing on 
the legal implications and the parents’ duty of 
care. Brazilian legislation, especially the Civil 
Code and the Statute of the Child and Adoles-
cent, establishes clear criteria for the exercise 
of family power, which includes the obligation 
to provide emotional and affective support to 
children. This duty goes beyond material obli-
gations to include the healthy development of 
children and adolescents. Recently, judicial 
and doctrinal debates have explored the possi-
bility of reparation for affective abandonment, 
raising concerns about the possible emotional 
impacts on children and the role of the judi-
ciary in intervening in family relationships.

The second chapter deals with the psycho-
logical and social effects of emotional aban-
donment, which are often associated with the 
development of trauma and emotional disor-
ders. Studies indicate that the absence of emo-
tional support in the first years of life can am-
plify emotional vulnerability, hindering the 
establishment of healthy emotional bonds and 
balanced psychological development. Chil-
dren and adolescents in situations of emotio-
nal abandonment are particularly susceptible 
to disorders such as depression, anxiety and 
difficulties in interpersonal relationships. The 
civil liability of parents, in this context, emer-
ges as an attempt to mitigate the damage cau-
sed, highlighting the need for more effective 
child protection policies.

A distinction will also be made between 
“material abandonment” and “affective aban-
donment”, with a special focus on the latter 
due to its direct relationship with the psycho-

logical development of children. The concept 
of affective abandonment, its characterization 
as an illicit act subject to reparation for moral 
damages, and its role in contemporary Civil 
Law will be discussed in detail, with a view to 
a holistic understanding of the subject.

The third and final chapter will deal with 
the challenges of applying civil liability for 
affective abandonment, considering the le-
gal and social effects of this reparation. The 
judicialization of family relationships and 
the difficulty of measuring the impact of the 
absence of affection in a person’s life are re-
curring issues in the legal debate. In addition, 
the recognition of affective abandonment can 
influence the behavior of parents and the way 
family relationships are structured. Therefore, 
a careful analysis of the legal implications of 
this liability is fundamental for protecting the 
rights of children and adolescents, reinforcing 
the importance of effective fulfillment of fa-
mily duties.

Methodologically, we opted for the deduc-
tive method, starting with a broad analysis of 
civil liability in Brazilian law and then explo-
ring the possible consequences of its applica-
tion in cases of affective abandonment. Data 
was collected and analyzed using a mixed 
approach, which included both quantitative 
studies, by analyzing court decisions related 
to the topic, and qualitative studies, based on 
interviews and the perceptions of jurists, psy-
chologists and family law specialists.

In addition, the dialectical method was 
adopted to explore the various perspectives 
and arguments surrounding civil liability for 
affective abandonment, considering both the 
views in favour of reparation for moral dama-
ges and the criticisms that question the judi-
cialization of family relationships. Throughout 
the study, a critical and in-depth analysis of 
the legal, social and emotional implications 
related to this complex and sensitive issue will 
be presented.
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GROUNDS FOR CIVIL 
LIABILITY FOR AFFECTIVE 
ABANDONMENT
Civil liability is one of the pillars of Bra-

zilian law and is governed by the Civil Code, 
which establishes the obligation to repair da-
mage caused to another person, whether by 
action, omission, negligence or recklessness. 
It is a legal mechanism designed to guaran-
tee compensation for losses suffered by third 
parties as a result of unlawful conduct, ensu-
ring adequate reparation and the restoration 
of justice. For this liability to be established, 
three fundamental elements must be present: 
the unlawful act, the damage and the causal 
link between the conduct and the damage.

In the context of affective abandonment, 
the absence of emotional care on the part of 
parents can be characterized as an illegal act. 
Brazilian legislation, especially Article 1.634 
of the Civil Code, imposes on parents the duty 
to raise, educate and assist their children in an 
integral manner, which includes providing 
the emotional support necessary for healthy 
development. Family power, as a legal 
institute, is not limited to material obligations, 
but also includes the duty to offer affection, 
attention and presence, essential aspects for 
the balanced formation of the personality of 
children and adolescents. Bringing to light the 
words of Miranda (2012), we have that:

It is undoubtedly in the family that you 
get your first glimpse of the world, of 
your obligations as a citizen, of respect for 
yourself and for others. The experiences you 
have in the family nucleus define the way 
you will live together in society, in other 
words, the main concepts of being are born 
first in the family and then gain a foothold 
in society, so that the personality of adult 
life depends on the first years of a person’s 
life. These guidelines and experiences are 
particularly important in the relationship 
between parents and children, due to the 
closeness of the bond.

When the duty of care is neglected, the 
possibility of civil liability arises, as long as 
it can be proven that the omission caused 
concrete damage to the victim. Affective ne-
glect, by depriving children of affection and 
emotional support, can result in significant 
psychological damage, such as low self-este-
em, emotional disturbances and difficulties in 
establishing interpersonal relationships. The 
violation of the duty of care, therefore, cons-
titutes a wrongful act, while the psychological 
suffering resulting from this lack of affection 
represents the damage to be repaired. Parents 
must be present in their children’s lives at all 
times, guiding them on how to live in society 
and contributing to their formation as human 
beings. According to Lacerda (2015): 

“Children and adolescents reflect our soul, 
and they recognize our insecurities and 
uncertainties. We have to be aware that 
we are responsible for their balance, their 
actions and their emotional stability and all 
of this involves the boundary/care binomial 
that is socially reproduced, but which begins 
at home, in the relationship between parents 
and children.”

The causal link, in turn, consists of the con-
nection between the parents’ omissive conduct 
and the damage suffered by their children. In 
this sense, Brazilian jurisprudence has evol-
ved to recognize that the lack of emotional as-
sistance on the part of parents can be directly 
responsible for various disorders and difficul-
ties faced by their children in adulthood. For 
civil reparation to be effective, it is necessary 
to demonstrate this link between the affective 
omission and the psychological damage, pro-
ving that the suffering stems directly from pa-
rental negligence.

The issue of affective abandonment in Bra-
zil has been the subject of heated doctrinal and 
jurisprudential debates. Although affection is 
considered a subjective feeling that cannot be 
legally imposed, the law does not seek to obli-
ge parents to love their children, but rather to 
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fulfill the objective duty of care that involves 
emotional aspects. Thus, civil liability for af-
fective abandonment aims to repair the da-
mage caused by the omission of these duties, 
without going into the subjectivity of love, but 
ensuring that the dignity of the human person 
is preserved and that the healthy development 
of children and adolescents is guaranteed.

In this context, the recognition of civil lia-
bility for affective abandonment represents a 
step forward in Brazilian law, reflecting the 
understanding that the integral development 
of children depends on both material suste-
nance and emotional and affective support. It 
is a way of guaranteeing the full protection of 
children and adolescents, as advocated by the 
Federal Constitution, and of holding parents 
and guardians responsible who, through ne-
gligence or omission, fail to fulfill their duty 
of care.

The evolution of the recognition of civil 
liability for affective abandonment is also di-
rectly linked to the principle of the dignity of 
the human person, established in the Federal 
Constitution of 1988. This principle under-
pins the comprehensive protection of children 
and adolescents, enshrining the idea that hu-
man beings, at all stages of life, must be treated 
with respect for their dignity, which includes 
the right to a balanced and affectively healthy 
family environment. By violating this funda-
mental right, affective abandonment not only 
affects the child’s psychological well-being, 
but also represents an affront to their dignity 
as a person.

In this scenario, legal doctrine has focu-
sed on the scope and limits of civil liability 
in cases of affective abandonment. There is a 
growing consensus that the duty of care, ex-
pressed in family power, encompasses not 
only the provision of material needs, such as 
food, housing and education, but also the pro-
vision of an emotionally safe and welcoming 
environment. This understanding is in line 

with recent decisions by the Superior Court of 
Justice (STJ), which have recognized the pos-
sibility of compensation for moral damages in 
situations where the parents’ omission in their 
duty of emotional care has caused significant 
damage to their children’s mental health.

However, the issue still generates debate. 
One of the main arguments against civil liabi-
lity for affective abandonment is the difficul-
ty of measuring emotional damage and esta-
blishing objective criteria for measuring the 
absence of affection. Some argue that financial 
reparation in cases of affective abandonment 
can trivialize family relationships, turning a 
subjective feeling, such as love, into an object 
of judicial intervention. 

However, the defenders of the compensation 
thesis argue that the focus of the discussion is 
not love, but the violation of a legal duty of 
care, which should be repaired like any other 
damage that can be compensated.

Brazilian jurisprudence, although still di-
vided, has made progress in recognizing that 
when parental omission profoundly affects the 
child’s emotional development, there is room 
for liability. Important precedents have alrea-
dy been set by the STJ, such as the emblematic 
case judged in 2012, in which the court con-
firmed the conviction of a father for affective 
abandonment, emphasizing that “to love is a 
faculty, to care is a duty”. This understanding 
consolidated the principle that the absence of 
affection and care, when proven to cause psy-
chological damage to the child, can constitute 
an unlawful act subject to reparation.

Another relevant aspect is the difficulty 
of proof in these cases, since the emotional 
damage is not always obvious or immediate. 
Proving the causal link between emotional 
abandonment and emotional disorders often 
requires psychological and psychiatric reports 
attesting to the impact of parental absence on 
the child’s psychological development. This 
evidential complexity is one of the challenges 
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in the practical application of civil liability for 
affective abandonment, which requires spe-
cial care in the analysis of each specific case.

In addition to the legal dimension, affecti-
ve abandonment has significant social reper-
cussions. In a country where the traditional 
family structure is changing, with an increase 
in divorces and the emergence of new family 
configurations, the debate about parents’ duty 
of emotional care becomes even more rele-
vant. Family relationships are increasingly 
marked by new dynamics, and the absence 
of one of the parents in the emotional life of 
their children, whether due to neglect, disin-
terest or intentional distancing, highlights the 
importance of a legal framework that ensures 
the protection of the fundamental rights of 
children and adolescents.

Therefore, civil liability for affective aban-
donment represents a tool not only for legal 
redress, but also for raising social awareness 
about the importance of affection and care in 
human development. By recognizing affective 
abandonment as damage that can be compen-
sated, the Brazilian legal system reinforces the 
idea that parental care must be integral, en-
compassing both material support and emo-
tional support, and that the unjustified absen-
ce of this care can result in legal consequences 
for the person responsible.

AFFECTIVE ABANDONMENT 
AND THE RIGHT TO FAMILY LIFE
The right to family life is a basic principle 

of child and adolescent protection in Brazil, 
reflected prominently in the 1988 Federal 
Constitution. Article 227 of the Constitution 
establishes the shared responsibility of the 
state, society and the family to ensure that 
children and adolescents are guaranteed their 
fundamental rights, including the right to fa-
mily and community life. This article states 
that:

“It is the duty of the family, society and the 
state to ensure children, adolescents and 
young people, with absolute priority, the 
right to life, health, food, education, leisure, 
vocational training, culture, dignity, respect, 
freedom and family and community life, 
as well as to protect them from all forms 
of neglect, discrimination, exploitation, 
violence, cruelty and oppression.”

This constitutional provision also imposes 
the obligation to protect minors from all 
forms of neglect, discrimination, exploitation, 
violence, cruelty and oppression, creating a 
safe environment for their full development. 
However, the right to family life goes beyond 
simply providing material conditions such as 
food, clothing and housing. It goes further, 
encompassing the emotional and affective 
aspects essential for healthy growth, which 
are crucial for the formation of personality 
and psychological balance.

The concept of family life is therefore not 
limited to tangible and practical aspects, 
such as financial support or the physical 
presence of parents in the child’s life. It also 
involves creating a family environment in 
which children feel supported, emotionally 
connected and emotionally involved with 
their parents or guardians. Affectivity, in this 
context, is considered a crucial factor for the 
integral development of the individual, and 
is equally important for their emotional and 
psychological well-being. The deprivation of 
this affectionate coexistence, especially when 
caused by one of the parents, can have serious 
consequences for the mental health of the 
child or adolescent, often leaving marks that 
persist throughout adulthood.

Affective neglect, when analyzed from this 
perspective, is a form of violation of the child’s 
fundamental rights. It is a kind of emotional 
neglect, characterized by the omission of the 
duty to provide affection, care and attention, 
even if material obligations are adequately 
met. Even if the parent is present in fulfilling 
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their financial responsibilities, such as paying 
alimony or providing housing, the absence of 
an affective bond and emotional support can 
be devastating. This type of abandonment cre-
ates a deep void, which often manifests itself 
in psychological problems such as low self-es-
teem, insecurity, anxiety, depression and rela-
tionship difficulties. For Cardin: 

(...) affection is elevated to the status of a 
fundamental right, emerging as a general 
clause protecting personality rights, thus, 
the legal principle of affection entails respect 
for the fundamental rights of the child, in 
addition to the strong feeling of reciprocal 
solidarity, where family power is projected 
from a protective perspective in relation to 
children. (CARDIN, 2017, p. 47)

Brazilian jurisprudence has increasingly 
recognized affective abandonment as a form 
of omission that can generate civil liability, ba-
sed on constitutional principles and family law 
doctrine. Although Brazilian legislation does 
not have a specific provision dealing directly 
with affective neglect, it does impose a series 
of duties on parents through family power, 
which go beyond mere material support. Fa-
mily power, as set out in the Civil Code, es-
pecially in article 1.634, establishes the duty 
of parents to care for, educate and provide for 
their children, ensuring not only their phy-
sical maintenance, but also their moral and 
emotional formation. In this way, a lack of af-
fection and care on the part of the parents can 
be interpreted as a breach of this duty.

It is important to note that civil liability for 
affective abandonment is based on a broader 
understanding of the parental role. The role 
of parents is not only to provide financial 
resources, but also to offer emotional support 
and promote the psychological development 
of their children. The absence of this support 
can be interpreted as a wrongful act, generating 
the duty to compensate. Civil liability, in this 
sense, seeks to re-establish the balance broken 
by the affective omission, compensating 

the child for the psychological damage 
suffered. In this context, compensation for 
affective abandonment has a pedagogical and 
reparatory nature, aiming to make society 
aware of the importance of affection in raising 
children and, at the same time, compensate 
the victim for the emotional damage caused.

Over the years, affective abandonment has 
come to receive greater attention in Brazilian 
courts. Decisions such as the one handed 
down by the Superior Court of Justice (STJ) 
in Special Appeal No. 1.159.242-SP, in 2012, 
marked a significant advance in the way 
the judiciary deals with this issue. In this 
judgment, the STJ recognized the possibility 
of compensation for moral damages arising 
from paternal emotional abandonment, 
consolidating the understanding that, 
although love is a feeling that cannot be 
demanded or compelled, the duty of care 
is a legal and moral obligation. The famous 
phrase used by the rapporteur, “To love is a 
faculty, to care is a duty”, perfectly sums up 
the difference between the feeling of affection, 
which is voluntary, and the obligation to care, 
which is imposed by law.

On the other hand, doctrine and case law 
also face significant challenges when it comes 
to applying civil liability for emotional aban-
donment, especially when it comes to mea-
suring emotional damage. Psychic damage is 
subjective and often difficult to prove, which 
makes proving the causal link between affec-
tive omission and psychological disorders a 
complex task. In many cases, psychological 
reports are needed to prove the direct link 
between the lack of emotional care and the 
problems faced by the child. In addition, the 
issue also involves the risk of trivializing fa-
mily relationships, since the judicialization of 
affective issues can turn the emotional field 
into an object of legal dispute, distorting the 
principles underlying family law.
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However, defenders of civil liability for 
affective abandonment argue that the focus 
of the issue is not on affection itself, but on 
the violation of the legal duty of care. Parents 
are not obliged to love their children, but 
they do have an obligation to look after their 
physical and emotional well-being. When this 
obligation is breached, whether through lack of 
interest, negligence or unjustified withdrawal, 
the Brazilian legal system offers mechanisms 
to repair the damage caused to the child. 
Compensation for affective abandonment, 
in this sense, has the main objective of 
recognizing the emotional suffering of the 
victim and alerting them to the importance 
of the duty of care in the context of family 
relationships. Sergio Cavalieri explains that

Conduct that is contrary to the rule of law, 
in itself, deserves to be classified as unlawful, 
even if it does not originate from a conscious 
and free will. This, incidentally, is a point on 
which there is no disagreement. Everyone 
agrees that the core of unlawfulness is 
precisely that the fact - event or conduct 
- is contrary to the law, in the sense that it 
denies the values and purposes of the legal 
order. And this is so because the legislator, 
when imposing a certain conduct, does so 
because, at a previous moment, it positively 
valued the end that this conduct aims to 
achieve. (CAVALIERI, 2007, p. 9)

For Valeria Silva Galdino Cardin: 
In order for there to be civil liability and 
consequent compensation for moral 
damage, the facts generating the duty to 
compensate must be present, thus the causal 
link between the damage suffered and the 
agent’s action or omission, which finds legal 
support in the Federal Constitution in art. 
5º, items V and X, as well as in the Civil 
Code in its art. 186, establishing in a generic 
way with regard to the liquidation of moral 
damages that compensation is measured by 
the extent of the damage under the terms of 
art. 944. (CARDIN, 2017, pp. 51 and 52)

In addition to the legal aspects, affective 
abandonment has a relevant social dimension. 
In a context of family transformations, with 
an increase in separations and new family 
configurations, the debate about the role of 
parents in the emotional lives of their children 
becomes even more crucial. In many situations, 
the physical or emotional distancing of one 
of the parents, especially after a divorce, 
can lead to the severing of emotional ties 
with the children, which contributes to the 
perpetuation of emotional abandonment. In 
this scenario, the judiciary plays an important 
role in reinforcing that family life is not just 
a formal right, but a fundamental right that 
must be effectively guaranteed.

Therefore, affective abandonment and the 
violation of the right to family life directly 
affect the individual’s integral development, 
with lasting impacts on their emotional and 
psychological health. Recognizing affecti-
ve abandonment as a wrongful act for whi-
ch reparations can be made is a step forward 
in terms of valuing the social and emotional 
function of the family, ensuring that children 
not only have their material needs met, but 
are also emotionally supported. By adopting 
this stance, the Brazilian legal system reaffir-
ms its commitment to the integral protection 
of children and adolescents, as advocated by 
the Constitution and the Statute of the Child 
and Adolescent (ECA).

THE DIMENSION OF THE RIGHT TO 
FAMILY LIFE
The right to family life, as guaranteed by the 

Statute of the Child and Adolescent (ECA), is 
one of the most important protections offered 
to children and adolescents in Brazil. This ri-
ght establishes that children and adolescents 
must be raised and educated within the family, 
in an environment of affection, protection and 
security. Articles 3, 4 and 5 of the ECA state:
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Art. 3: Children and adolescents enjoy all 
the fundamental rights inherent to the 
human person, without prejudice to the 
comprehensive protection dealt with in this 
Law, and are guaranteed, by law or by other 
means, all the opportunities and facilities in 
order to allow them to develop physically, 
mentally, morally, spiritually and socially, in 
conditions of freedom and dignity. 

Article 4. It is the duty of the family, the 
community, society in general and the 
public authorities to ensure, with absolute 
priority, the realization of rights relating to 
life, health, food, education, sport, leisure, 
vocational training, culture, dignity, respect, 
freedom and family and community life.

Sole paragraph. The guarantee of priority 
includes: 

a) primacy of receiving protection and help 
in all circumstances;

b) precedence in public services or services 
of public relevance;

c) preference in the formulation and 
implementation of public social policies;

d) privileged allocation of public resources in 
areas related to child and youth protection.

Art. 5 No child or adolescent shall 
be subjected to any form of neglect, 
discrimination, exploitation, violence, 
cruelty or oppression, and any violation of 
their fundamental rights, whether by action 
or omission, shall be punishable by law.

Family life is not just a social right, but an 
essential necessity for the full development 
of the individual, encompassing not just the 
provision of material care, but above all the 
formation of emotional bonds that allow chil-
dren and adolescents to develop in a balanced 
way. This inalienable and fundamental right 
is directly related to the dignity of the human 
person, which is one of the pillars of the Bra-
zilian legal system.

Family life not only involves the physical 
presence of parents or guardians, but also 
emotional and emotional interaction, the ex-
change of experiences and psychological su-
pport, which are essential for the healthy de-
velopment of any individual. Growing up in a 
healthy family environment is one of the first 
steps towards the formation of a child’s per-
sonal identity and their balanced integration 
into society. It is in this context that they learn 
to deal with their emotions, understand limits, 
build their self-confidence and establish inter-
personal relationships. The role of the family 
goes beyond physical and material care, and is 
the basis for the formation of an emotionally 
healthy and socially adjusted individual.

When this coexistence is compromised, 
either through neglect or emotional 
abandonment, the damage to the child or 
adolescent can be profound and long-lasting. 
Affective abandonment occurs when parents, 
although present in some material aspects of 
their child’s life, fail to provide the emotional 
and psychological support necessary for 
their child’s full development. This can occur 
in various situations, such as when one of 
the parents withdraws emotionally from 
the child’s life, even though they maintain 
financial support. The lack of affection and 
attention can generate feelings of rejection 
and insecurity, negatively impacting the 
child’s psychological development.

Psychological studies corroborate that the 
deprivation of affectionate family life during a 
child’s formative years can have serious, long-
-term consequences for mental and emotional 
health, as emphasized by the aforementioned 
Cardin (2017, p.47). In addition to the author, 
Paulo Luiz Neto Lobo points out that: 

The principle of affection is enshrined in the 
Federal Constitution of 1988, more precisely 
in its articles 226 §4, caput, §5 and §6, which 
respectively recognize the community made 
up of parents and their ascendants, inclu-
ding adopted children, as a constitutionally 
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protected family entity, in the same way as 
the matrimonial family; the right to family 
life as an absolute priority for children and 
adolescents; the legal institute of adoption as 
an affective choice, prohibiting any kind of 
discrimination against this type of filiation; 
and the absolute equality of rights between 
children, regardless of their origin. (LOBO, 
2003, p. 43) 

Children who grow up without the 
necessary emotional support, or who are 
victims of emotional abandonment, often 
show signs of low self-esteem, difficulty 
in forming healthy relationships, anxiety 
disorders, depression, among other emotional 
problems. In more serious cases, this lack 
of affection can lead to the development of 
personality disorders or destructive behavior, 
significantly affecting the individual’s adult 
life. These emotional traumas can reverberate 
in various spheres, such as interpersonal 
relationships, professional life and even in the 
way these individuals build their own families.

In this way, the right to family life, guaran-
teed by the ECA, cannot be interpreted nar-
rowly, considering only the material aspect. 
Affective neglect is a direct violation of this 
right and must be treated with due serious-
ness. Affective neglect is just as damaging as 
material neglect, as it directly affects the emo-
tional balance of the child or adolescent, com-
promising their development and future life 
prospects. Thus, the duty of emotional care is 
not only a moral or social obligation, but also 
a legal obligation imposed on parents. The 
responsibility to raise and educate children, 
according to article 1.634 of the Civil Code, 
includes not only guaranteeing physical and 
material support, but also providing an affec-
tionate and welcoming environment where 
the child can grow up emotionally supported.

From the point of view of the law, affective 
abandonment is considered a civil offense 
for which liability can be incurred. Brazilian 
jurisprudence has evolved to recognize the 

possibility of compensation for moral damages 
in cases of emotional abandonment, especially 
when the emotional suffering of the child is 
proven. The Superior Court of Justice (STJ) 
has taken a position in favor of this liability, 
emphasizing that love may not be obligatory, 
but the duty of care is. The expression “Love 
is a duty, care is a duty”, used in emblematic 
decisions, reflects the difference between 
affection, which cannot be imposed, and the 
legal duty to provide adequate conditions for 
the child’s emotional development.

It is important to emphasize that civil liabi-
lity for affective abandonment has a pedago-
gical and reparatory nature. Pedagogical be-
cause it aims to sensitize society and parents 
to the importance of emotional care in raising 
children. Reparatory because it seeks to com-
pensate the victim for the emotional suffering 
caused by affective neglect. In this context, 
emotional neglect is not just a family problem, 
but a social and legal issue that requires at-
tention and appropriate measures for the full 
protection of children and adolescents.

In addition, civil liability for emotional 
abandonment involves a series of challenges, 
both in proving the damage and in quanti-
fying the emotional damage suffered. Psychic 
damage, due to its subjective nature, is diffi-
cult to prove, which requires a careful analysis 
of the facts and, often, psychological experti-
se that can attest to the extent of the damage 
suffered by the victim. However, the growing 
body of case law on the subject shows that the 
Brazilian judiciary has shown itself to be sen-
sitive to these issues, seeking to balance the 
rights of children and the responsibilities of 
parents, in order to guarantee the comprehen-
sive protection provided for in the Constitu-
tion and the ECA.

Therefore, the right to family life goes far 
beyond mere physical presence or the provi-
sion of material conditions. It is a fundamen-
tal right that guarantees children and adoles-
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cents an environment of affection, respect and 
care, which is essential for their full develop-
ment. By violating this right, affective neglect 
is a serious form of negligence that can cause 
deep and lasting emotional damage. In this 
sense, civil liability for affective abandonment 
emerges as an important legal tool to ensure 
that parents fulfill their duty to care not only 
physically, but also emotionally for their chil-
dren, guaranteeing their right to family life in 
its entirety.

THE LEGAL ASPECTS OF 
AFFECTIVE ABANDONMENT
In the legal sphere, affective abandonment 

is analyzed from the perspective of civil 
liability, requiring three essential elements to 
be proven in order to establish damage: the 
unlawful act (in this case, the omission of 
the duty of care and affection), the damage 
suffered (the emotional and psychological 
damage caused to the child) and the causal 
link between the parental omission and the 
emotional disorders. It is not a question of 
forcing parents to love their children - as love 
is a subjective feeling - but of ensuring that 
they comply with the objective duty of care 
imposed by the legal system.

Case law has shown itself to be sensitive to 
this issue, although there are still differences of 
opinion as to the uniform application of civil 
liability in cases of emotional abandonment. 
An important milestone in this debate was the 
decision of the Superior Court of Justice (STJ) 
in Special Appeal No. 1.159.242-SP, in 2012, 
in which the court recognized the possibility 
of compensation for moral damages arising 
from affective abandonment.

CIVIL AND CIVIL PROCEDURE. FAMILY. 
AFFECTIVE ABANDONMENT. COM-
PENSATION FOR MORAL DAMAGE. 
POSSIBILITY. 1 There are no legal restric-
tions on the application of the rules concer-
ning civil liability and the consequent duty 
to indemnify/compensate in Family Law. 2 

Care as an objective legal value is incorpo-
rated into the Brazilian legal system not with 
this expression, but with locutions and ter-
ms that manifest its various endings, as can 
be seen in art. 227 of the CF/88. (3) Proving 
that the legal obligation to care for one’s offs-
pring has been breached implies recognizing 
the occurrence of civil wrongdoing, in the 
form of omission. This is because the non fa-
cere, which affects a legally protected good, 
i.e. the necessary duty of upbringing, educa-
tion and companionship - of care - implies 
a breach of the legal obligation, which gives 
rise to the possibility of claiming compen-
sation for moral damages for psychological 
abandonment. (4) Despite the countless 
hypotheses that minimize the possibility of 
one of the parents taking full care of their 
offspring, there is a minimum core of pa-
rental care which, beyond mere compliance 
with the law, guarantees the children, at least 
in terms of affection, the conditions for an 
adequate psychological formation and social 
insertion. (5) The characterization of affecti-
ve abandonment, the existence of excludable 
or even mitigating factors - because they re-
quire a re-examination of factual matters - 
cannot be re-evaluated in the narrow way of 
a special appeal. (6) Alteration of the amou-
nt set as compensation for moral damages is 
possible, on special appeal, in cases where 
the amount stipulated by the court of origin 
proves to be derisory or exaggerated. 7. spe-
cial appeal partially granted.

When appealing to the STJ, the father ar-
gued that the case did not constitute an illegal 
act. However, Justice Nancy Andrighi, a mem-
ber of the Third Panel, concluded that paren-
tal responsibility could be established on the 
basis of affective abandonment and uttered 
the famous phrase in the decision: “To love is 
a faculty, to care is a duty”. Her words sum up 
the court’s understanding of the issue. The STJ 
emphasized that, although the feeling of affec-
tion cannot be compelled, the absence of care 
and attention on the part of parents, when it 
causes significant damage to the child’s psy-
chological development, must be repaired.
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THE IMPACT OF EMOTIONAL 
ABANDONMENT ON 
PSYCHOLOGICAL 
DEVELOPMENT
The legal recognition of affective aban-

donment is based on the understanding that 
the deprivation of parental affection during 
childhood can cause profound and lasting 
damage to an individual’s mental health and 
emotional development. Children who do not 
receive adequate emotional support from their 
parents tend to face difficulties in establishing 
emotional bonds and developing their own 
identity. In many cases, these children carry 
the emotional scars of neglect into adulthood, 
manifesting self-destructive behavior, self-es-
teem problems, insecurity and even difficul-
ties in their personal and professional rela-
tionships. For Valéria Silva Galdino Cardin:

With regard to the damage experienced 
and the causal link, it should be noted 
that parental neglect of their children has 
been identified as one of the main factors 
triggering antisocial behavior in children, 
and is closely associated with the life 
history of alcohol and other drug users, 
and adolescents with offending behavior, as 
well as causing various psychoneuroses and 
character deviations. (CARDIN, 2017, p. 52) 

Affective neglect, therefore, is not a simple 
moral or family deviation, but a serious 
violation of the fundamental rights of children 
and adolescents. Emotional support is an 
inseparable part of the process of personality 
development and formation. Parents who 
deliberately or negligently fail to provide this 
support break their commitment to creating 
a safe and healthy environment for their 
children, violating the right to full family life 
and the constitutional principles of dignity 
and integral protection. Cardin states that

Psycho-affective support or moral assistance 
involves, in general terms, parents transfer-
ring essential values to their children so that 
they can relate to other members of society. 
It is not possible to conceive of responsible 
parenting without parents necessarily provi-
ding their children with this type of support, 
because the parents’ responsibility consists 
mainly of helping them to build their own 
freedom. (CARDIN, 2017, p. 47)

Furthermore, it is important to emphasize 
that the right to family life and the duty of care 
are not exclusive to biological relationships. In 
the case of adoption or recomposed families, 
for example, the obligation to offer emotional 
support and guarantee an environment of 
affective coexistence also applies, reinforcing 
that the bond of affection transcends the 
blood relationship and is consolidated in the 
legal and affective responsibility of those who 
assume the role of caregiver.

In light of the above, affective abandonment 
and the violation of the right to family life 
must be understood as issues that go beyond 
the individual scope of family relationships, 
reaching a legal and social dimension of 
great relevance. Civil liability for affective 
abandonment represents a step forward in 
recognizing that a child’s full development 
depends, in addition to material support, on 
affection and harmonious family life. The 
right to family life, guaranteed by the Federal 
Constitution and the Statute of the Child 
and Adolescent, cannot be neglected without 
legal consequences, since the deprivation of 
emotional care causes significant damage to 
the developing personality.

Therefore, by recognizing civil liability for 
affective abandonment, the Brazilian legal 
system reinforces the principle of human 
dignity and guarantees that children and 
adolescents are protected not only in their 
material aspects, but also in their emotional 
dimension, which is essential for their full 
development as citizens.
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In addition to civil liability, it is essential to 
discuss the public and social policies that can 
be implemented to prevent affective abandon-
ment and promote healthy family coexisten-
ce. Society as a whole, including governments, 
institutions and non-governmental organiza-
tions, plays a crucial role in building an en-
vironment that values and protects the right 
to family life. Education programs for parents, 
which address the importance of emotional 
support and communication in raising chil-
dren, can contribute significantly to reducing 
cases of affective abandonment.

These initiatives can include talks, 
workshops and awareness campaigns that 
emphasize the importance of affection in rai-
sing children. In addition, it is essential to 
offer psychological support to families facing 
emotional and relational difficulties. Access 
to mental health services, family therapy and 
parental guidance can help prevent emotional 
neglect and promote a healthier family envi-
ronment.

Another important aspect is the training 
of professionals who work with children and 
adolescents, such as educators, social workers 
and psychologists. These professionals must 
be prepared to identify signs of emotional 
abandonment and act proactively, offering su-
pport and guidance to families in need. Colla-
boration between schools, social services and 
health institutions is vital to create a protec-
tion network that ensures the right to family 
life and intervenes in situations of risk.

Furthermore, it is essential that society 
broadens the discussion about what it means 
to be a good father or mother, demystifying 
the idea that material support alone is enou-
gh. Affective education should be an integral 
part of human and family development, just 
like formal education. In this sense, public 
policies that encourage positive parenting and 
emotional care should be prioritized, with 
the inclusion of topics on healthy family rela-
tionships in school curricula.

It is important to note that affective aban-
donment does not only occur in the context of 
parental separation or divorce. It can manifest 
itself in intact families, where one of the pa-
rents is emotionally absent or unable to offer 
support and affection. It is therefore necessary 
to broaden the perspective on family dynami-
cs and recognize that affective abandonment 
can be a wide-ranging problem that can affect 
any family, regardless of its configuration.

The social implications of emotional 
abandonment are also significant. The lack 
of emotional support during childhood and 
adolescence can result in a cycle of helplessness 
and abandonment that is perpetuated in 
subsequent generations. Children who grow 
up without adequate emotional support are 
more likely to become adults who struggle to 
form healthy bonds, perpetuating a pattern 
of dysfunctional relationships. Thus, affective 
abandonment is not just an individual issue, 
but a social phenomenon that impacts on 
family cohesion and collective mental health.

Finally, it is essential that Brazilian legis-
lation continues to evolve in recognizing and 
protecting the rights of children and adoles-
cents in the face of emotional abandonment. 
The inclusion of guidelines that ensure that 
parents are held responsible not only for ma-
terial support, but also for emotional care, 
is fundamental to guaranteeing the integrity 
and well-being of future generations. The fight 
against affective abandonment requires a mul-
tifaceted approach, combining legal, social 
and educational efforts, always aiming for the 
full protection of children and adolescents, as 
advocated by the Federal Constitution and the 
Statute of the Child and Adolescent.

Thus, it is possible to envision a future in 
which the right to family life is fully respected 
and guaranteed, where children and adoles-
cents can grow up in loving, safe and healthy 
environments, conducive to the development 
of their potential. This will not only benefit 
the individuals affected, but will also contri-
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bute to a fairer and more supportive society, 
in which respect for the dignity of the human 
person is a reality for everyone. The respon-
sibility to care, love and educate is a shared 

duty that must be exercised with seriousness 
and commitment by all members of society, 
especially by those who occupy the most im-
portant position in a child’s life: their parents.
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